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ABSTRACT:** 
Do early alerts to students at-risk in a law school course affect their 

performance?  Increased use of formative assessments throughout higher 
education, and now their required use in legal education, permits identifi-
cation of students whose performance suggests they are at-risk early in a 
course.  In legal education, formative assessments must “measure and im-
prove student learning and provide meaningful feedback to students,” and 
recent research suggests individualized feedback to law students can im-
prove students’ overall performance.  Outside law schools, higher educa-
tion has increasingly used early alert systems to identify and reach out to 
at-risk students, but their utility at improving performance is still in ques-
tion.    

Beyond simply giving formative assessments with feedback, can facul-
ty affect student performance by making individualized outreach with an 
early alert?  I hypothesized that an early alert, through direct, personalized 
email outreach to low-performing students, followed by a one-on-one meet-
ing, would improve their overall grade in the course as compared to that of 
students who did not receive the alert and were performing at similar levels 
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at the same stage of the class.  This presentation reports the results of that 
experiment, conducted over two successive academic years.  A quasi-
experimental design was used that targeted students who performed in the 
lowest quintile on the first of five multiple-choice tests, with students who 
scored very slightly better on the first test as a control group.  All students 
received elaborate feedback electronically within twenty-four to forty-eight 
hours.  Performance effects were assessed by comparison of these two 
groups’ final course grades, which revealed no statistically significant dif-
ference between them.  The implications for combining early alerts with 
formative assessments are discussed. 

I. INTRODUCTION 
Do early alerts to students at-risk in a law school course affect their 

performance? Increased use of formative assessments throughout higher 
education, and now their required use in American legal education,1 per-
mits identification of students whose performance suggests they are at-risk 
in a course.  Under the ABA’s new accreditation standard, these must 
“measure and improve student learning and provide meaningful feedback 
to students,”2 and recent research suggests individualized feedback to law 
students on formative assessments can improve their overall performance.3  
Outside law schools, higher education has increasingly used early alert sys-
tems to identify and reach out to at-risk students,4 but their utility at im-
proving performance is still in question.5  

 
 1. American Bar Association, Managing Director’s Guidance Memo, Standards 301, 
302, 314, and 315, June 2015, at 2, 
https://www.americanbar.org/content/dam/aba/administrative/legal_education_and_admissi
ons_to_the_bar/governancedocuments/2015_learning_outcomes_guidance.authcheckdam.p
df. 
 2. Id. 
 3. Daniel Schwarcz & Dion Farganis, The Impact of Individualized Feedback on Law 
Student Performance, 67 J. LEGAL EDUC. (forthcoming 2017), at 25, 
https://papers.ssrn.com/sol3/papers2.cfm?abstract_id=2772393 (finding feedback could be 
oral or written, on different types of exams and assignments, including multiple-choice ex-
ams). 
 4. Christian Anderson, Evaluating the Effectiveness of Early Alert Midterm Grade 
Reports in Social Science Courses: A Mixed-Methods Research Proposal 5 (2014) (un-
published study) (on file with the College of the Sequoias), 
https://www.cos.edu/Accreditation/EvidentiaryDocuments/2014/E108-Student-Services-
Early-Alert-Study.pdf (citing studies). 
 5. Id. (“In other words, it seems that, though the institutions do seem to succeed at 
identifying at-risk students, and though Early Alerts may influence these students’ motiva-
tion or behavior, it is not clear that behavioral changes translate into improved academic 
performance. In a survey-based study conducted by Eimers (2000), students receiving Early 
Alert notices generally reported that receipt of the grade report during the fifth week of the 
semester motivated them to take actions such as increasing their time spent studying. Eimers 
also reported, however, that these additional actions had no measurable influence on im-
proving grades. Alley reports similar findings: a majority of the students surveyed reported 
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Beyond simply giving formative assessments with feedback, can fac-
ulty affect student performance by making individualized outreach with an 
early alert?  I hypothesized that an early alert, through direct, personalized 
email outreach to low-performing students, followed by a one-on-one 
meeting, would improve their overall grade in the course as compared to 
that of students who did not receive an alert and were performing at similar 
levels at the same stage of the class.  This article reports the results of that 
experiment, suggesting that individualized outreach following an early 
alert, even with feedback, does not significantly affect final grades. 

II. EARLY ALERT LITERATURE 
Early warnings, or early alerts, are increasingly used in undergraduate 

education, and their effect on student performance has been studied for at 
least two decades.6  Studies have indicated that early alerts concerning 
grades or absences in large introductory undergraduate courses did not af-
fect student performance, while another study found that alerts as part of an 
“intrusive advisement procedure” significantly increased retention rates by 
students in preparatory and basic skills classes.7  However, the study noted 
that early alerts alone “may not be enough to improve student outcomes,” 
but should be combined with feedback that is both immediate and elaborate 
(rather than delayed and basic).8   

Methods of early alerts now often employ electronic communication.  
Early alerts through text messages have shown effectiveness at changing 
behavior of college freshmen, increasing their rates of refiling their 
FAFSA, and text message reminders to high school seniors have been 
shown to increase their college application rates.9  School-wide email sys-
tems make these virtually costless. 

In the context of multiple-choice assessments, “basic” feedback would 
be limited to indicating whether a student’s answer is correct and, if not, 
what the correct answer was. “Elaborate” feedback would be detailed ex-
planations as to why each answer option was correct or incorrect.  Online 
tests provide a low-cost means of assessment, an identification of students 

 
that they made changes in their study habits as a result of receiving an Early Alert, though 
(as mentioned above) the statistical tests she conducted did not show the midterm grade re-
ports were effective at raising students’ final grades.”). 
 6. See e.g., James Timothy Green, Effectiveness of Floyd College Studies 101 on 
Subsequent Student Success 6–7 (May 29, 1996) (unpublished doctoral dissertation) (on file 
with the University of Alabama). 
 7. Claire Wladis, Kathleen Offenholley & Michael George, Leveraging Technology 
to Improve Developmental Mathematics Course Completion: Evaluation of a Large-Scale 
Intervention, 38 COMMUNITY C. J. RES. AND PRAC. 1083, 1084-85 (2014).  
 8. Id.  
 9. Benjamin Castleman & Lindsay Page, Parental Influences on Postsecondary Deci-
sion-Making: Evidence from a Text Messaging Experiment, 38 EDUC. EVALUATION 
AND POL’Y ANALYSIS 361, 363, 366 (2017).  
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at-risk and can include elaborate feedback.  More recent, large scale studies 
which combined early alerts with elaborate feedback have shown signifi-
cant effects on performance.  A study of 21,221 undergraduates in remedial 
mathematics courses (pre-algebra) found highly significant improvement 
(56.6% improvement over three years, significant at α = 0.01) in passing 
rates with a combined intervention of early alert and required online feed-
back exercises.10  Other recent research found modestly positive results 
from a similar program in a community college’s basic algebra course.11    

III. METHODOLOGY 
In a large required law school course (Criminal Law),12 I regularly 

gave frequent multiple-choice formative assessments (usually five per se-
mester).  These were one-hour online quizzes which students took remotely 
during a sixty-hour period. They were relatively “low stakes” assessments: 
although required, each one was only worth 4% of the course grade.  While 
the quizzes provided elaborate feedback, the feedback was delayed because 
of test integrity requirements for giving a remotely accessible assessment.  

To test the effect of early, individualized outreach to at-risk students, I 
used a quasi-experimental design in which treatment and control cohorts 
were identified based on performance on the first of these five formative 
assessments (given after about two weeks of classes).  The treatment cohort 
received a personalized email asking them to meet with me to review their 
quiz results because of their low scores.  The control cohort simply re-
ceived the same general announcement that individualized quiz results 
were available and reported class-wide data, such as average, median and 
high/low scores. 

Before these quizzes were given, all students had to take a required 
but not for-credit introductory online quiz, to which they received immedi-
ate feedback.  This familiarized them with the quiz mechanism, the types of 
questions and the overall process.  However, unlike this introductory quiz, 
the for-credit, one-hour online quizzes provided delayed feedback.  Ques-
tions, answers and analyses for the one-hour quizzes were released within 
about twenty-four hours after the quiz period ended. 

Efforts were made to dissuade and inhibit collaboration or other forms 
of cheating.  These included an “Honor Code” students had to accept be-
fore opening the online quizzes, stern warnings about the consequences of 
misconduct, and an absence of feedback (either correct/incorrect, or anal-
yses of the question answers) until after the period for administration of the 

 
 10. Wladis et al., supra note 7, at 1089-90. 
 11. T. David Reese, Denise Greene & Julie Lyon, Do “Early Alert” Programs Work? 
(An Empirical Study of College Algebra Students) 2 (March 7, 2012) (unpublished study) 
(on file with Georgia Southern University), 
http://digitalcommons.georgiasouthern.edu/sotlcommons/SoTL/2012/2.  
 12. Course enrollments were 99 (2015) and 76 (2016). 
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quiz was complete.  At this point, all students received the general (i.e., 
non-personalized) email which informed them that the questions, answers 
and analyses from the quiz were available online, provided the class-wide 
results, and encouraged students to review their own performance and con-
tact the professor with any questions.13 

 
To test the effect of early, direct outreach to lower-performing stu-

dents, for the past two academic years I sent students who scored in the 
lowest 12–18%14 of the class a “personalized” email.  The emails were 
identical to each other except for the addressee’s name and their individual 
quiz score.  They read as follows: 

Dear [Mr./Ms. Student],  
I am writing concerning your performance [Student’s score] on Crimi-
nal Law Quiz 1. This score was substantially below the class average of 
[class average] and, while only a small part of the grade, it may indicate 
you are at-risk in the course.  I want to ensure you learn as much as pos-
sible in the course, and there is certainly still time in the semester to rec-
tify difficulties, but it requires your immediate and continued attention. 
Many factors can affect performance on assessments, and I want to be 
sure that your understanding of the underlying material and your facility 
with the doctrines is both accurate and adequate to pass the course and 
succeed thereafter.     
Please make an appointment to see me [Specific four-hour window on a 
set date] to review your understanding of the tested material.  Prior to 
this meeting, please review the questions, answers and analyses that 
have been posted.  Thank you. 
Regards,  
David Siegel 
These personalized emails were generally effective at producing indi-

vidual meetings with students.  In 2015, 88.9% (16/18) of the students con-
tacted met with me at least once.  In 2016, 77.8% (7/9) did so.   

In the individual meetings, I reviewed each student’s quiz with them, 
and asked whether they understood specific quiz questions.  Some meetings 
included more general discussions of approaches to studying the material, 
or law school strategies in general.  I did not keep detailed data on follow-

 
 13. This is the general email to the entire class: “Questions, answers and analyses for 
Quiz 1 have been released.  Instructions for accessing your own submissions, showing the 
answers you submitted, explanations and indications of the correct answers, are here [hyper-
linked explanation].  The average score was 6.9/12, the low was 3/12 and the high 12/12.  I 
encourage everyone to review the analyses, regardless of your score, and contact me with 
any questions. Thanks.” 
 14. The size of the outreach cohort was based on the number of students whose scores 
were under “5” on an “11” (2015) or “12” (2016) question multiple-choice quiz.  
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up meetings, but about half the students had at least one more meeting with 
me.  All were encouraged to do so if they had questions, and to use the ser-
vices of the Academic Excellence program. 

As a “control” group, I selected students who scored “5” on the first 
quiz.  These students were as close as possible to those who had scored be-
low “5” on the first quiz, yet I could still be ethically distinguished for not 
offering individualized outreach based on their performance.15  In both 
years, the quiz profiles of these groups were very similar.  In 2015, 2/3 of 
the intervention group (12/18) had scores of “4.”  In 2016, 7/9 of this group 
(7/9) had scores of “4.”  Both years, the intervention and control groups 
were similar to each other and the class as a whole in gender breakdown, 
and roughly similar (given the very small numbers) to each other in minori-
ty composition.  Minority students were underrepresented in the 2016 con-
trol group.16 

The control group received no personalized email communication, alt-
hough they did receive the same general email that went to the entire class.  
I tracked performance on the next four quizzes of the intervention group 
and the control group, as well as on the overall course grade.  The course 
grade in both years was a combination of the five quizzes (20%) and a final 
exam (80%).  The final exam was principally essay and short answer ques-
tions (80–85%), with a small portion based on multiple-choice questions 
like those in the quizzes.   

The quizzes were graded “automatically” (i.e., by the TWEN software 
using answers I had designated as correct), and students’ names were avail-
able to me when they took the quizzes. The final exam was “blind graded” 
by me, with students identified only by ID numbers.  After final grades 
were submitted, I obtained grades in the course by student name from the 
registrar, and used these to measure student performance in the intervention 
and control groups. 

 
 
 
 
 
 
 
 

 
 15. This was due to the hypothesized benefit of the early alerts. Another study of early 
alerts’ effectiveness concluded that a randomized control group was ethical because a prior 
study had found them to confer no benefit in student performance. Thomas Brothen, Cathe-
rine Wambach and Na’im Madyun, Early Alerts II: An Experimental Evaluation, 20 RES. 
AND TEACHING IN DEV. EDUC. 22, 24 (2003). 
 16. See infra Table 1. 
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Table 1: Gender and Minority Composition of Class, Intervention and 
Control 

 
 Cohort n Female (%) Minority (%)17 
Class (2015) 99 55 (55%) 36 (36%) 
Intervention (2015) 18 12 (66%) 7 (39%) 
Control (2015) 13 9 (69%) 7 (54%) 
 
Class (2016) 76 43 (56%) 29 (38%) 
Intervention (2016) 9 6 (66%) 5 (55%) 
Control (2016) 9 6 (66%) 2 (22%) 

 
I made two decisions on data selection.   
1.  Students who did not take a quiz were excluded from the data for 

the results of that quiz. Students were instructed that they would receive a 
“zero” for quizzes not taken.  Overall, for the five quizzes, very few stu-
dents did not take an individual administration of a quiz.  Notwithstanding, 
quizzes not taken would not have affected the data in a meaningful way.  In 
2015, the total number of test administrations missed among both groups 
was seven out of a hundred and fifty-five.18  In 2016, this number was two 
out of ninety. 

2.  Students who received a final grade of “F” or Withdrawal (“W”) 
were excluded from the final data set.  Each year, the intervention group 
had a student who did not take the final exam and received either a grade of 
“F” or a “W.”  In both cases, I excluded these students from the final data 
set, as neither final grade reflected exam performance.  Both these students’ 
quiz scores, however, were included as they presumably received whatever 
effects came (or did not come) from individual meetings.  In 2016, a stu-
dent in the control group also received a grade of “F.”  As this grade was 
based on the final examination, I included it in the data set. 

IV. DISCUSSION  
Average scores for the intervention and control groups, as well as the 

class, are listed in Tables 2a and 2b.  These are shown graphically in Fig-
ures 2a and 2b. 

 
 

 
 17. As reflected in records of the school’s registrar, “minority status” refers to students 
who self-identified as African-American, Hispanic-American, Asian-American or two or 
more races. 
 18. The quiz administrations are the total number of students in the intervention and 
control groups times the number of quizzes given (five).  In 2015 there were a hundred and 
fifty-five quiz administrations; in 2016 there were ninety. 
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Table 2a: Quiz Performance and Final Grades (2015) 
 

Group Quiz 1 Quiz 2 Quiz 
3 

Quiz 
4 

Quiz 
5 

Mea
n 
Final 
Grad
e 

Intervention (n=18) 3.44 6.89 8 8 6.81 2.44 
Control (n=13) 5 6.30 6.38 7.54 6.76 2.40 
Class  6.36 6.5 7.81 8.33 7.1 2.79 
 

Table 2b: Quiz Performance and Final Grades (2016) 
 

Group Quiz 1 Quiz 2 Quiz 
3 

Quiz 
4 

Quiz 
5 

Mean 
Final 
Grad
e 

Intervention (n=9) 3.78 8.56 6.78 5.67 5.55 2.06 
Control (n=9) 5 9 7.87 7.12 5.67 2.05 
Class  6.9 8.8 7.78 6.8 6 2.52 

 
Figure 2a: Average Quiz Scores for Intervention, Control and Whole 

Class (2015) 
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Figure 2b: Average Quiz Scores for Intervention, Control and Whole 
Class (2016) 

 

 
 

As the graphs suggest, although average quiz scores for each group some-
times varied by over one question, by the last quiz the average scores of both 
groups were almost identical.  These results only included the quiz scores however, 
while the research question, and the question of most significance, was the extent 
of the impact of the early alerts on final course grades. 

The research hypothesis was that outreach to the lowest-performing stu-
dents would improve their final grades in the course versus the final grades of stu-
dents who did not receive this outreach.  The null hypothesis was that there was 
not such a relationship between outreach and performance.  To test this, I calculat-
ed t statistics for the 2015 and 2016 classes based on final grades of the interven-
tion and control groups.  Since the hypothesis was that outreach would affect stu-
dent performance in one direction (i.e., improve it), and I suspected that outreach 
would not harm student outcome, I used a one-tailed t-Test.19  Tables 3a and 3b 
show the results. 

 
 
 19. (1) Mean (Control) – Mean (Intervention) = 2.40-2.44 = -.04 
(2a) Variance (Intervention) / Observations -1 = 0.327422145/(17-1) = 0.0204638840625 
(2b) Variance (Control) / Observations -1 = 0.630177515/(13-1) = 0.0525147929166667 
(3) Sum of the Variances / Observations -1 = .0729786769791667 
(4) Square Root of (3) 
(5) (1)/(4) = 0.1480682687064262 
(6) Degrees of Freedom = Observations -2 = 28 

3.00

4.00

5.00

6.00

7.00

8.00

9.00

Quiz1 Quz2 Quiz3 Quiz4 Quiz5

Intervention

Control

Whole class



SIEGEL FORMATTED AUTHOR EDITS.DOCX (DO NOT DELETE) 1/19/18  7:57 PM 

436 UNIVERSITY OF DETROIT MERCY LAW REVIEW [Vol. 94:3 

 
Table 3a: Final Grades of the 2015 Intervention and Control Groups 
 

2015 Class Data Intervention Control 
Number of Observations 
(Grades) 

17 13 

Mean 2.44 2.40 
Standard Deviation 0.572208 0.793837 
Variance 0.327422145 0.630177515 

 
Table 3b: Final Grades of the 2016 Intervention and Control Groups 
 

 
Tables 4a and 4b show the t Tests for both classes.  Because the t statistic 

was not greater than t Critical, and the –t statistic was not less than t Critical, these 
results were not significant. 

 
Table 4a: Two-Sample Assuming Unequal Variances (2015 Class) 
 

t-Test Intervention Control 
Mean 2.441176 2.403846 
Variance 0.347886 0.682692 
Observations 17 13 
Hypothesized Mean Dif-
ference 0 

 

Degrees of Freedom 21  
t Statistic 0.138186  
P(T<=t) one-tail 0.445705  
t Critical one-tail 1.720743  
P(T<=t) two-tail 0.89141  
t Critical two-tail 2.079614  

 
 
 
 
 

2016 Class Data Intervention Control 
Number of Observations 
(Grades) 

8 9 

Mean 2.06 2.05 
Standard Deviation 0.242061 0.895806 
Variance 0.058594 0.802469 
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Table 4b: Two-Sample Assuming Unequal Variances (2016 Class) 
 

t-Test Intervention Control 
Mean 2.0625 2.055556 
Variance 0.066964 0.902778 
Observations 8 9 
Hypothesized Mean Dif-
ference 0 

 

Degrees of Freedom 9  
t Statistic 0.021065  
P(T<=t) one-tail 0.491827  
t Critical one-tail 1.833113  
P(T<=t) two-tail 0.983653  
t Critical two-tail 2.262157  

 
In neither year were the differences between the final grades of the inter-

vention and control groups significantly different at p < .05 (they were also not 
significantly different at p < 0.10).  Thus, I could not reject the null hypothesis 
(i.e., no relationship between intervention and grades) as explaining these data.  

CONCLUSION 
Does early, individualized, outreach to low-performing students affect 

their final grades?  Based on two years of  data from this small sample, there is no 
statistically significant difference between the final course grades of initially low-
performing students to whom outreach was made and those to whom it was not.  
Although the quiz performance paths of students who received the intervention and 
the control varied, there was no statistically significant difference between their 
final course grades in either year. 

There are several limitations to this study.  First, test subjects were not 
randomly selected for the intervention.  Second, these are very small data sets, and 
may well simply reflect a small numbers problem.  Third, because the intervention 
and control groups were selected based on their performance on the first quiz, they 
may or may not have been representative of low-performing students in general 
(both groups’ average course grades were well below the class average).  Fourth, 
the experiment compared outreach, not feedback, to students.  Although the out-
reach involved individualized emails and, to some extent, conversation and review 
of each student’s quiz performance, the feedback was largely in the explanations to 
the multiple-choice questions, and my own discussion with the students.  My feed-
back may simply not have been effective at correcting students’ misunderstanding 
or developing their knowledge. 

Should early alerts be continued?  Other studies which have found no per-
formance effect of early alerts suggest they may have other benefits.20  While it is 
 
 20. Brothen et al., supra note 15, at 27 (“Although the impact of early alerts on student 
performance may be weak, we think there are reasons to continue the practice. Early alerts 
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difficult to imagine a negative impact of providing them, they may not merit in-
creased use without more study of the effectiveness of different types of feedback 
once the early alert has made the connection with the low-performing student. 
 

 
keep advisors informed about student progress and signal that a student needs attention. 
These communications between faculty and advisors build trust that everyone in the institu-
tion is doing what they can to help students. Early alerts also let students know that their 
teachers and advisors are paying attention to their performance.”). 


